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DETAILED ACTION 

Response to Arguments 

1 . Applicant's Representative has provided persuasive arguments for the 
withdrawal of finality of the previous office action. 

2. Applicant's arguments filed 1 September 2006 have been fully considered but 
they are not persuasive. 

In re page 9, Applicant's Representative states: "Although Sakazaki may 
disclose recording information relating to the number of deleted packets, nowhere n 
Sakazaki is there any disclosure of recording a control packet which includes the 
discarded packet count in the same format as the program packet as originally recited in 
dependent claim 6, and now recited in claim 1 [sic]." 

The Examiner respectfully notes that although Sakazaki et al do not explicitly 
disclose the format of the discarded packet count control packet, there is no reason to 
believe they created a special format for those packets, in light of a lack of disclosure, 
suggestion, or teaching to that effect. 

The Examiner further notes that Sakazaki's packet count packet, being 
packetized digital bits, meets the "same format as the program packet" recited in the 
claim, as noted in the previous office action. 

In re page 11, Applicant's Representative states: "The mere fact that detecting 
the speed of an input signal by means of time management information maybe known in 
the art is not sufficient in and of itself to render claim 5 unpatentable over Sakazaki." 
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The Examiner notes that Sakazaki et al utilize a known signal format, in known 
ways, and among those known utilizations is the use of time management information in 
order to detect the speed of the input signal. The fact that Sakazaki et al felt that it was 
unnecessary to disclose this basic element of MPEG-TS data does not render the 
application patentably distinct over them. 

In re page 12, Applicant's Representative states: "The mere fact that it is known 
to transmit MPEG-2 data streams with a stream management packet as the first packet 
is not sufficient in and of itself to render claims 8 and 9 unpatentable." 

The Examiner again notes that details of a known signal and details of utilization 
of that signal need not be disclosed in a reference to be considered obvious over that 
reference. The reference does not disclose that the incoming signal is a varying voltage 
signal, yet a claim that the input signal was a varying voltage signal would be obvious to 
one of skill in the art. This is also true of the construction of MPEG-2 data streams as 
taught in Watkinson, and their intended utilization. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 3-4, 7-8, and 10-1 1 and 13 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Sakazaki et al (5,648,960). 
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Regarding claims 3 and 11, Sakazaki et al disclose a program recording and 
reproducing apparatus and method to which a stream of a plurality of time-division- 
multiplexed signals are inputted, comprising: 

• extracting unit and step for extracting program packets of the predetermined 
coded program signals from the streaming signals (Col 4, lines 36-39 "The 
data extractor 2 extracts desired data from the different types of data 
contained within the input data packet stream and outputs the extracted data 
to a data combiner 4"); 

• discarding other program signal packets in the streaming signal (Col 4, lines 
44-46 "The deleted packet detector 3 extracts the number of the non- 
extracted data packets that are in contiguous sequence between extracted 
data packets"); 

• recording the respective program packets and a discarded packet count 
corresponding to the number of packets discarded between two consecutively 
recorded program packets (Col 4, lines 51-52 The data combiner 4 combines 
the extracted data and the information relating to the number of deleted 
packets" and Col 5, lines 11-12 "The output of the data combiner 4 is supplied 
to a recording circuit 5"); 

• reading the coded program signals out of the recording unit (Col 5, lines 23- 
26 "The reproducing circuit 7... outputs the data to a data separator 8"); 

• generating null packets corresponding to the discarded packet count (Col 5, 
lines 26-30 "The data separator 8 separates each of the extracted data 
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packets from the reproduced data and after separating the information 
relating to the number of deleted packets in contiguous sequence, outputs 
this information to a dummy packet inserter 9"); and 

• converting the coded program signals read out after inserting null packets 
corresponding to the discarded packet count between the two consecutive 
program packets (Col 4, lines 37-39 "The data extractor 2 extracts desired 
data from the different types of data contained within the input data packet 
stream and outputs the extracted data to a data combiner 4" and Col 5, lines 
54-57 "The dummy packet inserter 9 inserts a number of dummy packets, 
based on the number of the deleted packets in contiguous sequence, into the 
sequence of extracted data packets from the data separator 8"); 

• wherein the recording unit records one control packet structured in the same 
format as the program packet as substituted for discarded packet, thereby 
recording a discarded packet count of the packets discarded between two 
consecutive program packets (The Examiner notes that the MPEG2-TS 
claimed by the applicant is a packetized digital bit stream, which can be 
considered a format. The discarded packet count of Sakazaki et al is 
inherently packetized digital bits as well, satisfying the "same format" 
limitation. Fig. 2[h] shows the deleted packet count being inserted between 
stored packets). 
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Regarding claim 4, Sakazaki et al disclose a program recording/reproducing 
apparatus comprising a unit that detects a speed of the streaming signals based on the 
number of packets contained per unit time when receiving the streaming signals; 

wherein the speed detecting unit outputs the program signals at the speed 
detected (Col 3, lines 40-46 "The extracted data and the information of the number of 
deleted packets in contiguous sequence is separated after being reproduced by the 
reproducing circuit. The output circuit outputs the extracted data while inserting dummy 
packets therebetween based on the information of the number of data packets in 
contiguous sequence. Thus, the resulting output data train contains extracted data at 
the same time intervals that such data was contained within the input data train"). 

Regarding claims 7 and 13, Sakazaki et al disclose a program 
recording/reproducing apparatus wherein the recording unit records a discarded packet 
count of the packets discarded between two consecutive program packets at every 
interval therebetween, thereby recording a discarded packet count of the packets 
discarded between two consecutive program packets (Fig. 2[h] shows the deleted 
packet count being inserted between stored packets). 

Regarding claim 8, Sakazaki et al disclose a program recording and 
reproducing apparatus to which a stream of a plurality of time-division-multiplexed 
signals are inputted, comprising: 

• extracting unit for extracting program packets of the predetermined coded 
program signals from the streaming signals (Col 4, lines 36-39 The data 
extractor 2 extracts desired data from the different types of data contained 
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within the input data packet stream and outputs the extracted data to a data 
combiner 4"); 

• recording unit that records the respective program packets and a discarded 
packet count corresponding to the number of packets discarded between two 
consecutively recorded program packets (Col 4, lines 51-52 "The data 
combiner 4 combines the extracted data and the information relating to the 
number of deleted packets" and Col 5, lines 11-12 "The output of the data 
combiner 4 is supplied to a recording circuit 5"); 

• reading unit that reads the coded program signals out of the recording unit 
(Col 5, lines 23-26 "The reproducing circuit 7... outputs the data to a data 
separator 8"); 

• converting the coded program signals read out after inserting null packets 
corresponding to the discarded packet count between the two consecutive 
program packets (Col 5, lines 54-57 "The dummy packet inserter 9 inserts a 
number of dummy packets, based on the number of the deleted packets in 
contiguous sequence, into the sequence of extracted data packets from the 
data separator 8"); 

• wherein the recording unit records one control packet structured in the same 
format as the program packet as substituted for discarded packet, thereby 
recording a discarded packet count of the packets discarded between two 
consecutive program packets (The Examiner notes that the MPEG2-TS 
claimed by the applicant is a packetized digital bit stream, which can be 
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considered a format. The discarded packet count of Sakazaki et al is 
inherently packetized digital bits as well, satisfying the "same format" 
limitation. Fig. 2[h] shows the deleted packet count being inserted between 
stored packets). 

Regarding claim 10, Sakazaki et al disclose a program recording/reproducing 
apparatus wherein the recording unit records each program packet and the discarded 
packet count of the packets discarded between the two consecutive program packets 
on a magnetic tape, a magnetic disk, or an optical disk (Col 4, lines 27-28 "This 
embodiment is specifically applied to the 6-mm type digital VTR"). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sakazaki 
et al. 

Regarding claim 5, Sakazaki et al disclose a program recording/reproducing 
apparatus wherein the speed converting unit outputs the coded program signals at the 
speed detected (Col 3, lines 43-46 "it becomes possible to make a transmission rate at 
prescribed time intervals of the output data train from the output circuit at a rate based 
on the rate of the input data train"). 
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Sakazaki et al are silent on the method used for determining the speed of the 
streaming signals. 

The Examiner takes official notice that detecting the speed of an input signal for 
recording and reproduction purposes by means of time management information is 
notoriously well known, widely used, and commercially available, citing the Presentation 
Time Stamps defined in the MPEG-2 specification as that time management 
information. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify Sakazaki et al in order to specify using time management 
information from the input data stream to determine an output data rate. 
7. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Sakazaki 
as applied to claims above, and further in view of Watkinson (MPEG-2, 1999). 

Regarding claim 9, Sakazaki et al disclose a program recording/reproducing 
apparatus wherein the incoming stream conforms to MPEG specifications, suggesting 
conformance with such standards, but does not specifically disclose that the recording 
unit records a stream management packet as a first recording packet of the 
predetermined coded program signal or that an l-frame would be the first frame 
recorded subsequently to the management data 

Watkinson teaches MPEG-2 storing a packet stream wherein a stream 
management packet is the first recorded packet (Page 224, Figure 6.4 shows a set of 
PES packets, headed by a pack header which "contains a clock reference code" or 
management data). 
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As suggested by Sakazaki et al and taught by Watkinson, a recording of an 
MPEG stream is headed by management data. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify Sakazaki et al in order to specify the first recording 
packet being a stream management packet. 

Watkinson also teaches MPEG-2 groups of pictures as starting with an I frame, 
allowing P and B frames a reference from which their prediction can function (Page 184, 
Figure 5.22 shows an MPEG signal consisting of several groups of pictures, allowing 
interceded P frames to predict from the I frame). 

As suggested by Sakazaki et al and taught by Watkinson, I frames are known to 
be the first frames that can be decoded and therefore would be the first frames of any 
value to be recorded on a medium. 

Therefore, it would have been obvious to modify Sakazaki et al to record an I 
frame first after management data. 

Conclusion 

8. Applicant's amendment dated September 1 , 2006, by adding limitations 
regarding the structure of the recorded control packet, necessitated the new ground(s) 
of rejection presented in this Office action. Accordingly, THIS ACTION IS MADE 
FINAL. See MPEP § 706.07(a). Applicant is reminded of the extension of time policy 
as set forth in 37 CFR 1 .136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James A. Fletcher whose telephone number is (571 ) 
272-7377. The examiner can normally be reached on 7:45-5:45 M-Th, first Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Groody can be reached on (571) 272-7950. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



JAF 

11 September 2006 
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